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e
Honorahle L. A. Woods . A
State Superintendent of //

Public Instrugtion
Auatin, Texas
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: tondent have the
bear jand to pass upin
. question of re-

¢ County Buperige

pefascn shall be disquelified from
office of benafit or trust in

of \heying given or offered & bribe to pro-
oure his election or eppointment.*

Leginlative action is not necessary to
render opesrative this provision of the
Conatitution. Trigg vs., State, 49 Tex,,
640,

*Executive, Legislature, or fudicial
a#ffiecr Are meant in their broedest sease
and are intended to smbrace every office
Stete, County or prescinet officer.® Davis
v3, the 3‘1’;!‘50. 15& Be Ve m.
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We 40 not find a case wherein a County Superin-
tendent has Deen removed from office, hence; we will
draw the analogy, and in doling this, we hold as »
matter of law, that a County Superintendent is a
county officer.

o | cts ere s subdivision of
a county, and school trustees are county
officers."” Hendricks vs. 3tate, 49 5. V.
705, Kinbrough va. Barnett. (Surreme
Court). - 58 3. Wo, 120.

*The Commissioner's Court have not the
authority to judicially determine a right
of one to an office or to remove a8 legally
qualified officer from his office, for the
Jurisdiction ia this matter lles within the
exclusive cognizance of the Diatrict Court.”
Ellinger vs. Renkin, 290 8. W., 240,

This holding is supported by a line of decision
oited by Tex, Jur., Vol. 11, pages 577-8378-579, and
therein the rule is laid down:

*The Court (Commissioner's Court) has no
authority judicially, to determine the right
of one to an office or to remove a legally
qualified officer from office, the juris-
diction in this metter lies within the exclusive
cognigance of the Distriect Court.”

In view of the facts, even though, that in adnin-
istrative matters the 3tate Superintendent must be
appealed to in some instances before recourse can be
hud to Court; we'Loid as a matter of law that any
proceedings hed, or hesring held bdbefore a State Super-
intendent of Publiec Instruction, recarding & removal’
or an attempt to remove a County 3uperintendent from
office, would be vold and of no force and effect.

Yours very truly
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